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Section 404 Permitting

Section 404 of the Clean Water Act (CWA) establishes a program to regulate the
discharge of dredged or fill material into waters, including wetlands. Activities in waters of
the United States regulated under this program include fill for development, water resource
projects (such as-‘dams and levees), infrastructure development (such as highways and
airports) and mining projects. Section 404 requires a permit before dredged or fill material
may be discharged into waters, unless the activity is exempt from Section 404 regulation (e.g.
certain farming and forestry activities). The basic premise of the program is that no discharge
of dredged or fill material may be permitted if: (1) a practicable alternative exists that is less
damaging to the aquatic environment or (2) the nation’s waters would be significantly
degraded. In other words, when you apply for a permit, you must first show that steps have
been taken to avoid impacts to wetlands, streams and other aquatic resources; that potential
impacts have been minimized; and that compensation will be provided for all remaining
unavoidable impacts. [Ref: Discharge of Dredged or Fill Materials -- Clean Water Act,

USEPA]




